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REASONS FOR PRE- APPEAL BRIEF REQUEST FOR REVIEW 

Claims 1-6 and 1 1-24 arc pending in this application. The claims as currently 
pending were presented in Applicant's paper of February 8, 2007. 

Summary of Current Status of Claim Rejections 

In the Office Action mailed on May 3, 2007, the Examiner rejected claims 1-6, 
1 1 -20, and 22-24 under 35 USC §1 03(a) as being obvious over US 5,959,028 (Iric). In 
that same Office Action, the Examiner rejected claims 21-22 under 35 USC §1 03(a) as 
being obvious over US 5,959,028 (We) in view of US 6,521,716 (Leake). 

In a response on July 3, 2007, Applicants argued that claims 1-6, 1 1-20, and 22- 
24 were not obvious over Me. Applicants argued (and maintain) that key features of the 
present claims were not disclosed or suggested by hie. 

In the Advisory Action mailed on 7/16/2007 the Examiner stated, 
"Therefore, it would have been obvious to one having 
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order to achieve a viscosity suitable for spray application 
(US'716 col 1, lines 49-54), and thus to arrive at the 
subject matter of instant claim 1. " 
In the same Advisory Action, the Examiner stated, 

"In response to Applicant's arguments against the 
references individually, one cannot show nonobviousness 
by attacking references individually where the rejections 
are based on combinations of references. " 

Impropriety of Rejection of Record 

The rejection of record, as stated in the final rejection in the Office Action mailed 
on 05/03/2007, rejects present claim 1 as being obvious over Irie. That rejection of 
present claim 1 was based on the Irie reference alone and not on Irie in combination with 
any other reference. 

In the Advisory Action mailed on 07/1 6/2007, the Examiner argues that present 
claim 1 is obvious over the combination of Irie and Leake. In that Advisory Action, the 
Examiner does not make any statement or argument regarding, the rejection of present 
claim 1 over Irie alone (other than to make the general statement that the obviousness 
rejection "remains in force"). 

From the content of the Advisory Action, Applicants draw the conclusion that, in 
the Examiner's view, in OTder to establish the obviousness of present claim 1, it is 
necessary to combine the disclosure of Leake with that of Irie. That is, it appears to 
Applicants from the content of the Advisory Action that, in the view of the Examiner, the 
disclosure of Irie alone is not sufficient to establish obviousness of present claim 1. 
Consequently, Applicants respectfully submit that the non-obviousness of present claim 1 
over Irie alone has been established. 

Because the rejection of record is based on obviousness over Me alone, 
Applicants respectfully submit that the rejection of record is improper, and Applicants 
request that the rejection be withdrawn. 
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Applicants further submit that all the present claims are not obvious over the 
combination of Irie and Leake. Applicants summarize the relevant arguments below. 

Brief S ummary of Arguments: Irie alone 

In the Office Action mailed on 05/03/2007, the Examiner affirmed the arguments 
presented in paragraph 5 of the Office Action mailed on 1 1/09/2006. In the Office 
Action of 1 1/09/2006, the Examiner discusses the limitation of "5% or less by weight 
non-reactive volatile compounds" (recited in the present claims). The Examiner stated 
that, while hie "does not disclose" that limitation, (p. 4), it is the Examiner's position that 
lrie's curable mixture "would be substantially identical to the instant claimed curable 
mixture" (p. 5) and that it would therefore have been obvious to employ compositions 
with that feature in lrie's curable mixture. 

Applicants disagree with the Examiner's position. Applicants maintain thcir 
argument as previously presented. For example, as Applicants argued in their response 
of July 03, 2007, Applicants maintain that Irie does not teach or suggest compositions 
with Michael donor, Michael acceptor, and a level of non-reactive volatile compound 
lower than 43%. Additionally, Applicants note that the Michael donor and Michael . 
acceptor in lrie's compositions are dissolved or dispersed in solvent. In contrast, the 
present claims recite level of non-reactive volatile compound of 5% or less, and the 
contents of the composition of the present invention cannot be dispersed or dissolved, 
because the amount of non-reactive volatile compound is too small. Thus, both the 
contents and the physical form of the composition of the present invention are different 
from those of the compositions disclosed by Irie. Therefore, Applicants submit that the 
large difference in level of non-reactive volatile compound renders all of the presently 
pending claims non-obvious over Trie. 

Brief Summary of Argum ents: Me in view of Leake 

In the Office Action mailed on 05/03/2007, the Examiner also rejected claim 21 
as obvious over Irie in view of Leake. In that Office Action, the Examiner stated that 
Leake discloses a composition that is free of catalyst, and the Examiner stated that it 
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would have been obvious to "employ the curing without the need for powerful catalysts 
as taught by Leake in Irie's curable resin composition" (p; 3). 

Applicants disagree, as argued previously in their response of July 3, 2007. 
Applicants characterized Leake in detail in their paper of April 13, 2006. Leake discloses 
a composition "curable by Michael reaction" that contains one or both of a "doubly 
activated" Michael acceptor (col. 3, line 55) and a Michael donor that is "substantially 
more active" than common Michael donors like acetoacetates, malonates, or amines (col. 
8, lines 42-46). Applicants submit that, because Leake's disclosure is limited to certain 
specific Michael i ngredicnts that are more reactive than normal, it would not be obvious 
to combine Leake's teachings with those of hie. Therefore, Applicants submit that it 
would not be obvious to apply Leake's teachings regarding the amounts of the usual 
catalyst or the amounts of solvent to the teachings of Irie. 

Consequently, Applicants submit that all the presently pending claims, including 
claim 21, are not obvious over Irie in view of Leake. 

Conclusion 

Applicants request that a panel review the rejection and allow the present claims. 



Respectfully Submitted, 

Rohm and Haas Company " Carl P. Hernenv?ay 

Independence Mall West Agent for Applicants 

Philadelphia, PA 19106-2399 Registration No. 51,798 

Tel: 215-619-5242 
Fax: 215-619-1612 

Date: July 30, 2007 
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